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Editors’ Note: 
The questions arose in this case are (1) what is the time limit for preferring appeal 
under Section 100(2) of the Trade Mark Act, 2009 from the order or decision of the 
Registrar of the Department of Patents, Designs and Trade Marks and (2) whether 
section 5 of the Limitation Act, 1908 is applicable for condonation of delay in preferring 
appeal under the said section of the Act. Analyzing different sections of Trade Mark Act 
2009 and relevant Rules of Trade Mark Rules, 2025 the High Court Division came to 
the conclusion that time period for preferring appeal under section 100(2) is 2(two) 
months and time starts from the date of receipt of the certified copy of the order or 
decision of the Registrar. The Court also held that Trade Mark Act, 2009 being a 
special law section 5 of the Limitation Act, 1908 cannot be applied for condoning delay 
in preferring appeal under section 100(2) of the Mark Act, 2009. 
 
Key Words:  
Section 5, 29(2) and Article 156 of the 1st Schedule of the Limitation Act, 1908; Section 
2(12), 100 of the Trade Mark Act, 2009; Supreme Court of Bangladesh (High Court 
Division) Rules, 1973; Article 107(1) of the Constitution of the People’s Republic of 
Bangladesh; Order XLI  Rule 1, Order XLIII  Rule 2 of the Code of Civil Procedure; Rule 10, 
14, 15 and 50(1) of Trade Mark Rules, 2015; 
 
Since Bangladesh Supreme Court (High Court Division) Rules, 1973 does not prescribe 
any time limit for preferring  appeal before the High Court Division against the order 
passed by the Registrar under the Act, 2009 as such, the time frame as prescribed in 
Rule 50(1) of the Rules of 2015 is applicable.             (Para 10) 
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Section 100 (2) of the Trade Mark Act, 2009 read with Rule 50(1) of the Trade Mark 
Rules, 2015: 
In view of Section 100 (2) of the Act, 2009 read with Rule 50(1) of the Rules, 2015 the 
limitation period for preferring  appeal before the High Court Division is 2 (two) 
months to be computed from the date of receipt of the certified copy of the order or 
decision of the Registrar and that vide Rule 15(8) the date on which the decision of the 
Registrar, so passed under Rule 15(6), is sent to the applicant in Form TMR-19 shall be 
deemed to be the date of decision of the Registrar.                 (Para 25) 
 
Time period for preferring appeal under Section 100(2) of the Trade Mark Act, 2009 
read with Rule 50(1) of the Trade Mark Rules, 2015 is 2(two) months and time starts 
from the date of receipt of the certified copy of the order or decision of the Registrar 
passed under Rule 15(6) read with Rule 15(8) of the Rules, 2015: 
The time period as prescribed in Rule 15(7) has no role to play, for, vide Rule 15(7) the 
Registrar on receipt of the application in Form TM-15, if  there be any, shall inform the 
applicant the reason of his decision so taken under Rule 15(7). In other words, sub rule 
(6) of Rule 15 deals with the decision “¢pÜ¡¿¹ ” of the Registrar which is duly notified to 
the applicant on behalf of the Registrar in Form TMR-19 and Rule 15(8) deals with the 
date of the said decision for preferring appeal under Section 100 (2) read with Rule 
50(1) of the Rules, 2015. Conversely, Rule 15(7) deals with supply of reasons ‘k¤¢J²pj§q’ 
for taking the said decision by the Registrar, provided any prayer is made to that effect 
by the applicant.  No where within the four corners of Section 100(2) of the Act, 2009 
read with Rule 50(1) of the Rules, 2015 the time period so consumed for supply of  the 
certified/copy of the reason “k¤¢J²pj§q ” of the said decision in Form TM-15 has been 
made inclusive. Be that as it may, we have no manner of doubt to find that time period 
for preferring appeal under Section 100(2) read with Rule 50(1) is 2(two) months and 
time starts from the date of receipt of the certified copy of the order or decision of the 
Registrar passed under Rule 15(6) read with Rule 15(8) of the Rules, 2015. 

     (Para 26 & 27) 
 
Section 5 of the Limitation Act, 1908 cannot be applied for condoning delay in 
preferring appeal under Section 100(2) of the Trade Mark Act, 2009: 
It is the established principles of law that under special law when time period has been 
prescribed for preferring appeal Section 5 of the Limitation Act, 1908 cannot be applied 
unless incorporated by the Legislature in express terms. Trade Mark Act, 2009 being a 
special law and having prescribed specific period for preferring appeal before the High 
Court Division as such, in the absence of incorporation of Section 5 of the Limitation 
Act, 1908 it shall have no manner of application for condoning delay in preferring 
appeal under Section 100(2) of the Act, 2009.            (Para 28) 
 
 

JUDGMENT 
 
Farah Mahbub, J: 

 
 1. The cardinal issue requires determination in the instant Rule is whether Section 5 of the 
Limitation Act, 1908 is applicable for condonation of delay in preferring appeal under 
Section 100 of the Trade Mark Act, 2009 (Act No. 19 of 2009).   
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 2. Vide Section 100 (2) of the Trade Mark Act, 2009 (in short, the Act, 2009) the 
Legislature has created forum of appeal before the High Court Division of the Supreme Court 
of Bangladesh, which provides as under: 

“100z Bf£mz-(1)................ 
(2) X~f-d¡l¡ (1) h¡ HC BC­e p¤Øføi¡­h ¢iæl¦f ®L¡e ¢hd¡e e¡ b¡¢L­m, HC 
BC­el Ad£e h¡ ¢h¢d Ae¤k¡u£ ¢ehåe La«ÑL fËcš ®L¡e B­cn h¡ ¢pÜ¡­¿¹l ¢hl¦­Ü 
q¡C­L¡VÑ ¢hi¡­Nl ¢edÑ¡¢la pj­ul j­dÉ Bf£m Ll¡ k¡C­hz” 

 
 3. Challenging the order or decision passed by the Registrar under this Act or Rules so 
framed  thereunder, an appeal may be preferred before the High Court Division within the 
prescribed period “ ¢edÑ¡¢la pj­ul j­dÉ ........”. The word “ wba©vwiZ ” has been defined in 
Section 2(12) of the said Act, which runs as follows: 

“wba©vwiZ AbÑ p¤fË£j ®L¡­VÑl L¡kÑd¡l¡l ®r­œ, p¤fË£j ®L¡VÑ La«ÑL fËZ£a ¢h¢d à¡l¡ ¢edÑ¡¢la 
Hhw, AeÉ¡eÉ ®r­œ, plL¡l LaªÑL fËZ£a ¢h¢d à¡l¡ ¢ed¡Ñ¢la;” 

 
 4. Supreme Court of Bangladesh (High Court Division) Rules, 1973 (in short, the Rules, 
1973) is the governing rules, so framed in exercise of power as provided under Article 107(1) 
of the Constitution of the People’s Republic of Bangladesh for “q¡C­L¡VÑ ¢hi¡­Nl l£¢a J 
fÜ¢a ¢eu¾œe ¢ho­u”. Chapter–‘V’ of the Rules, 1973 contains “General Rules of 
Procedure”. However, Rules 3-18 as incorporated under the Heading “B- Appeal Memo, 
Revisional  Application etc.” deals with the  respective procedures for drawing up/ filing of 
Memo of Appeal and of cross-objection including revision in the manner as prescribed under 
Order XLI  Rule 1 or as the case may be  under Order XLIII  Rule 2 of the Code of Civil 
Procedure (in short, the Code). Order XLI  Rule 1 of the Code lays down the procedure and 
that Order XLIII  Rule 2  provides that the provision of  Order XLI  will apply,  so far as may 
be, to appeal from orders. 
 
 5. So far limitation period for preferring appeal is concerned against decree or order 
passed under the Code Article 156 of the 1st Schedule of the Limitation Act, 1908 provides as 
follows: 

“The First Schedule” 
Description of Appeal Period of Limitation Time from which period begins 

to run. 
156.  Under the Code of Civil 
Procedure, 1908, to the High 
Court Division except in the 
cases provided for by article 151 
and Article 153. 

Ninety Days The date of the decree or order 
appealed from. 

  
 6. Supreme Court of Bangladesh (High Court Division), Rules, 1973, however, does not 
specifically provide any time frame for preferring appeal before the High Court Division 
against the order passed by the Registrar concerned under the Trade Mark Act, 2009. In this 
regard, Section 100(6) of the Act, 2009 provides, inter-alia : “ q¡C­L¡VÑ  ¢hi¡­N ¢hQ¡kÑ Bf£­ml 
®r­œ, HC BCe J ¢h¢dl ¢hd¡e¡hm£ p¡­f­r, ®cJu¡e£ L¡kÑ¢h¢dl ¢hd¡e¡hm£ fË­k¡SÉ qC­hz”. 

 
 7. In other words, respective provisions of the Code of Civil Procedure shall apply to 
appeal before the High Court Division but subject to the provisions of the Act No.19 of 2009 
and the Rules so framed thereunder i.e. Ò‡UªWgvK© wewagvjv, 2015Ó (in short, Rules, 2015). 
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 8. Rule 50(1) of the Rules of 2015 provides that challenging the order or decision of the 
Registrar the aggrieved party may prefer an appeal before the High Court Division within 
2(two) months from the date of receipt of the copy / certified copy thereof.    
 
 9. Rule 50(1) of the Rules of 2015 is quoted below: 

“ 50z q¡C­L¡VÑ ¢hi¡­N Bf£mz- (1) ¢ehåLl ®L¡e Bc­n h¡ ¢pÜ¡­¿¹ pwr¥Ü hÉ¢J² 
B­cn h¡ ¢pÜ¡¿¹l Ae¤¢m¢f fË¡¢çl 2 (c¤C) j¡­pl j­dÉ q¡C­L¡VÑ ¢hi¡­N Bf£m L¢l­a 
f¡¢l­hez” 

 
 10. In other words, since Bangladesh Supreme Court (High Court Division) Rules, 1973 
does not prescribe any time limit for preferring  appeal before the High Court Division 
against the order passed by the Registrar under the Act, 2009 as such, the time frame as 
prescribed in Rule 50(1) of the Rules of 2015 is applicable.  
 
 11. At this juncture, Mr. Gazi Md. Neamat Hossain, the learned Advocate appearing with 
Mr. Md. Sofiullah Haider, the learned Advocate for the petitioner-appellant submits that in 
order to fix time limit for preferring appeal under Section 100(2) of the Act, 2009 Rule 50 (1) 
of the Rules, 2015 has to be read along with Rule 15(7) and (8) of the said Rules,  for, vide 
Rule 15(6) the Registrar on receipt of written objection under sub-rule (2) or after hearing the 
applicant under sub-rule (5) shall give decision on the application for registration of  trade 
mark and shall inform the applicant to that effect  in Form TMR -19. Moreover, vide Rule 
15(7), he goes to submit, the applicant may apply to the Registrar in Form TM-15 within 
1(one) month of his being informed of the said decision “¢pÜ¡¿¹ Ah¢qa qCh¡l 1 (HL) j¡-
­pl j­dÉ” to refer the reasons for giving the said decision “¢pÜ¡¿¹  fËc¡­el k¤¢J²pj§q Ah¢qa 
L¢lh¡l SeÉ” and if there be any application to that effect, the Registrar shall  inform the 
applicant the respective reasons within 1(one) month of  receipt of the said application. 
However, vide sub-rule (8) of Rule 15, he submits, for preferring appeal the date on which 
the decision of the Registrar has been sent to the applicant shall be deemed to be the date on 
which the decision of the Registrar has been passed. As such, he submits that as a whole, 
limitation period for filing appeal before the High Court Division is (2+1) 3 months.  
 
 12. In this connection referring to Section 29(2) of the Limitation Act, 1908 he goes to 
submit that Section 5 of  the said Act comes into play if limitation period for preferring 
appeal under special law is same from the period as prescribed under the First Schedule of the 
Act, 1908. Since vide Article 156 of the First Schedule, the period to prefer appeal before the 
High Court Division from a decree or order passed under the Code is 90 (ninety) days, and 
the appeal under Section 100 of the Act, 2009 read with Rule 15(7) and (8) is also 90 (ninety) 
days as such, Section 5 of the Act, 1908 is applicable.  In support, he has referred the decision 
of the case of Bijanlata Bassak Vs. Bhudhar Chandra Das reported in AIR 1955 (Calcutta)-
578. 
          
 13. Conversely, Mr. Mohammed Mozibur Rahman, the learned Advocate appearing for 
the respondent No.4 submits that  admittedly Trade Mark Act, 2009 is a special law 
prescribing specific time limit of 2 (two) months  under Rule 50 (1) of the Trade Mark Rules, 
2015 for preferring appeal; whereas Rule 15(7) gives 1(one) month time to the applicant to 
ask the Registrar, if so desires, in form TM-15 for giving reason of the decision given earlier 
by the said  authority  under Rule 15(6). As such, said period of 1 (one) month cannot be 
merged with the prescribed period of 2(two) months as provided under Rule 50(1) in order to 
extend the period upto 3(three) months for preferring appeal. As such, Section 5 of the 
Limitation Act, 1908 has no manner of application for condoning the delay in preferring 
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appeal under Section 100(2) of the Act, 2009. Accordingly, he submits that this Rule for 
condonation of delay being devoid of any substance is liable to be discharged. 
           
 14. For proper appreciation of the respective arguments so have been advanced by the 
learned Advocates appearing on behalf of the  respective contending parties let us first have a 
look at Rules 10, 14 and 15 of the Trade Marks Rules, 2015, which are relevant for disposal 
of the instant Rule and are quoted as under: 

“10| †UªWgvK© wbeÜ‡bi Av‡e`b, BZ¨vw`|- (1) cY¨ ev †mevi Rb¨ †Kvb †UªWgvK©, mvwU©wd‡Kkb †UªWgvK©, 
mgwóMZ gvK© ev cÖwZiÿvg~jK gvK© wbeÜ‡bi Rb¨ cÖ‡hvR¨ wdmn  wbeÜK eivei wUGg-1 di‡g 3 (wZb) wU 
Abywjwcmn Av‡e`b `vwLj Kwi‡Z nB‡e| 
(2) cÖwZwU Av‡e`b PZz©_ Zdwm‡j D‡jøwLZ †h †Kvb GKwU †kÖwYfz³ cY¨ ev †mev m¤úwK©Z nB‡e Ges GB wewai 
D‡Ïk¨ c~iYK‡í, GKB gvK© wewfbœ †kÖwYi cY¨ ev †mevq e¨env‡ii D‡Ï‡k¨ wbeÜ‡bi †ÿ‡ÎI c„_K Av‡e`b 
Kwi‡Z nB‡e| 
(3)  GKB †kÖwYfz³ mKj ev wewfbœ cY¨ ev †mev m¤ú‡K© wbeÜ‡bi Av‡e`b Kiv nB‡j, Dnv‡Z gvK© Gi e¨envi 
m¤úwK©Z we Í̄vwiZ weeiY _vwK‡Z nB‡e| 
(4) †Kvb Av‡e`bKvix Zvnvi Av‡e`‡b AMÖvwaKvi ZvwiL `vex Kwi‡j, Av‡e`‡bi mwnZ Dnvi ¯̂c‡ÿ `wjj 
`vwLj Kwi‡Z nB‡e| 

 
14zB­hce fl£r¡z- ®L¡e ®VÊXj¡LÑ ¢ehå­el B­hcefË¡¢çl a¡¢lM qC­a 2(c¤C) 
j¡­pl j­dÉ ¢ehåe- 
(L) B­hceL«a ®VÊXj¡LÑ Hl ®r­œ d¡l¡ 6, 8, 9, 10, 11, 67(1) Hhw 120 H 
E¢õ¢Ma n­aÑl m´Oe qCu¡­R ¢L e¡ Eq¡ fl£r¡ L¢lu¡ ¢VHjBl-4 gl­j ¢m¢fhÜ 
L¢l­he; 
(M) B­hceL«a ®VÊX j¡­LÑl hÉhq¡l k¡q¡­a i¢hoÉ­a fËa¡lZ¡ h¡ ¢hï¡¢¿¹ pª¢ø L¢l­a e¡ 
f¡­l ®pC m­rÉ C­a¡f§­hÑ ¢eh¢åa ®L¡e ®YÊ~Xj¡LÑ h¡ f§­hÑ c¡¢MmL«a ¢h­hQe¡d£e 
B­hcepj§­ql j­dÉ HLC fZÉ h¡ ®ph¡l SeÉ Abh¡ HLC dl­el fZÉ h¡ ®ph¡l SeÉ, 
Abh¡ HLC hZÑe¡l fZÉ h¡ ®ph¡l SeÉ, Abh¡ HCl§f fZÉ h¡ ®ph¡l p¢qa p¡cªnÉf§ZÑ 
Abh¡ ¢hï¡¢¿¹j§mLi¡­h p¡cªnÉf§ZÑ ¢Le¡ Eq¡ ¢e¢ÕQa qCh¡l SeÉ fl£r¡ L¢l­he Hhw 
¢VHjBl-4 gl­j ¢m¢fhÜ L¢l­hez 

   
15| Av‡e`b m¤ú‡K© AvcwË Ges Dnvi wb®úwË|- (1) wewa 14 Gi Aaxb   †UªWgvK© wbeÜ‡bi Av‡e`b cixÿv I 
AbymÜvb cwiPvjbv Ges gvK© e¨env‡ii †Kvb cÖgvY, ev my¯úóZv ev Aci †h †Kvb welq, hvnv Av‡e`bKvix 
`vwLj Kwi‡Z cv‡ib Dnv we‡ePbvi ci wbeÜK, Av‡e`b m¤ú‡K© †Kvb AvcwË, kZ©, ms‡kvab, cwigvR©b ev 
wewa-wb‡la Av‡ivc Kwi‡Z Pvwn‡j, wZwb wewa 14 Gi Aaxb Av‡e`b cixÿv I AbymÜvb  cwiPvjbv mgvß nBevi 
10 (`k) w`‡bi g‡a¨ D³ AvcwË, kZ©, ms‡kvabx, cwigvR©b ev wewa-wb‡la m¤ú‡K© wUGgAvi-12 di‡g 
Av‡e`bKvix‡K wjwLZfv‡e AewnZ Kwi‡eb| 
(2)  Dc-wewa (1) Gi Aaxb AewnZ nBevi ZvwiL nB‡Z 2(`yB) gv‡mi g‡a¨ Av‡e`bKvix D³ AvcwË, kZ©, 
ms‡kvabx, cwigvR©b ev evav-wb‡la m¤ú‡K© wjwLZ Reve `vwLj Kwi‡eb A_ev wUGg-23 di‡g ïbvwbi Rb¨ 
Av‡e`b Kwi‡eb, Z‡e wUGg-19 dig `vwLj Kwiqv AviI 2(`yB) gvm ch©šÍ mgq e„w×i Rb¨ Av‡e`b Kwi‡Z 
cvwi‡eb|  
(3) Dc-wewa  (2) Gi  Aaxb wbav©wiZ mg‡qi g‡a¨ wjwLZ Reve  `vwLj bv Kwi‡j A_ev ïbvwbi Rb¨ Av‡e`b 
bv Kwi‡j Av‡e`bwvU Av‡e`bKvix KZ©„K cwiZ¨vM Kiv nBqv‡Q ewjqv MY¨ nB‡e; 
Z‡e kZ© _v‡K †h, Av‡e`b cwiZ¨³ nIqvi †bvwUk Rvwii cieZ©x 5(cvP) eQ‡ii g‡a¨ wbav©wiZ wd cÖ`vb 
mv‡c‡ÿ D³ cwiZ¨³ Av‡e`bwU cybe©nvj Kivi my‡hvM _vwK‡e| 
(4) Dc-wewa (2) Gi Aaxb ïbvwbi Rb¨ Av‡e`b Kiv nB‡j wbeÜK Av‡e`‡bi ZvwiL nB‡Z m‡e©v”P 1(GK) 
gv‡mi g‡a¨ ïbvwbi w`b avh© Kwi‡eb Ges Dnv Av‡e`bKvix‡K AewnZ Kwi‡eb |  
(5)  wbeÜK ev Z`KZ…©K g‡bvbxZ  †iwRw÷ªi †Kvb Kg©KZ©v ïbvwb Kwi‡eb Ges Av‡e`bKvix wb‡R A_ev 
Zvnvi †UªWgvK© cÖwZwbwa ev AvBbRxex ïbvwb‡Z Ask MÖnY Kwi‡Z cvwi‡eb|  
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(6)  Dc-wewa (2) Gi Aaxb wjwLZ Reve cÖvwßi ci A_ev Dc-wewa (5) Gi Aaxb ïbvwbi ci wbeÜK 
Av‡e`bK…Z †UªWgv‡K©i wel‡q wm×všÍ MÖnY Kwi‡eb Ges Dnv wUGgAvi-19 di‡g Av‡e`bKvix‡K AewnZ 
Kwi‡eb | 
(7) Dc-wewa (6) Gi Aaxb wm×všÍ AewnZ nBevi 1(GK) gv‡mi g‡a¨ wm×všÍ cÖ`v‡bi hyw³mg~n AewnZ Kwievi 
Rb¨ wUGg-15 di‡g wbeÜ‡Ki wbKU Av‡e`b Kwi‡Z cvwi‡eb Ges D³i‡c Av‡e`b Kiv nB‡j Av‡e`b  
cÖvwvßi  1(GK) gv‡mi g‡a¨ wbeÜK Z`KZ©„K cÖ`Ë wm×v‡šÍi hyw³mg~n Av‡e`bKvix‡K AewnZ Kwi‡eb| 
(8) GB wewai Aaxb †h Zvwi‡L Av‡e`bKvixi wbKvU wm×všÍ †cÖiY Kiv nB‡e, Avcx‡ji †ÿ‡Î, DnvB wbeÜK 
KZ©„K wm×všÍ cÖ`v‡bi ZvwiL ewjqv MY¨ nB‡e|” 

 
 15. Vide Rule 10 of the Trade Marks Rules, 2015 the applicant may file application in 
Form TM-1 for registration of trade mark of any product or service. Vide Rule 14 on receipt 
thereof the Registrar upon scrutiny shall endorse his opinion in Form TMR-4 as to whether 
there is any violation of Sections 6/8/9/10/11/67(1) and Section 120 of the Act, 2009 within 
2(two) months from the date of receipt of the said application.   
          
 16. Vide Rule 15(1) after completion of the examination and inquiry of the application for 
registration of trade mark the Registrar if wants to impose any condition, amendment or 
registration, shall inform the applicant in Form TMR-12 within 10 (ten) days of completion 
of such examination and enquiry.  
        
 17. Rule 15(2) provides that the applicant may file written objection within 2(two) 
months from the date of his knowledge or may make prayer in Form TM-23 for hearing; 
however, by filing an application in Form TM-19 he may ask for an extension of time for 
another 2(two) months. 
          
 18. Under Rule 15(3) if no written objection or application for hearing is filed within the 
stipulated period the application for registration shall be deemed to have been abandoned. 
However, subject to payment of prescribed fees within 5(five) years from the date of service 
of notice of the said abandoned application it may be restored. 
           
 19. Rule 15(4) provides that if application is made under Rule 15(2) for hearing the 
Registrar shall fix the date of hearing of the application within 1(one) month from the date of 
receipt of the said application so made in Form TM-23. 
          
 20. Rule 15(6) provides that on receipt of written objection under sub rule (2) or after 
hearing under sub-rule (5) the Registrar shall give decision on the application for registration 
of trade mark and shall inform the applicant of his decision  in Form TMR -19.  
  
 21. Under Rule 15(7), the applicant may apply to the Registrar in Form TM-15 within 
1(one) month of knowledge of the said decision under sub-rule (6) “¢pÜ¡¿¹ Ah¢qa qCh¡l 
1(HL) j¡­pl j­dÉ” to refer the reason of the decisions of the Registrar.  
           
 22. Rule 15(8) provides that the date on which the decision of the Registrar, so passed 
under sub rule (6), is sent to the applicant, “­k a¡¢lM B­hceL¡l£l ¢eLV ¢pÜ¡¿¹ ®fËlZ Ll¡ 
qC­h” shall be the regulating date for preferring appeal. 
           
 23. In this regard, the categorical contention of the respondent No. 4 by filing counter-
affidavit is that the present petitioner-appellant and the respondent No.4 filed respective 
applications bearing Nos.68052 dated 07.11.2000 and 86279 dated 21.06.2004 respectively 
before the Registrar of Trade Mark. The application of the petitioner, however, was 
abandoned on 03.05.2012. Subsequently, on examination of the application of the respondent 
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No.4 the Registrar finally registered the same and that the mark in question was duly 
advertised in the respective journal in the name of the respondent No.4.  
          

 24. Further contention of the said respondent is that the petitioner has no right to claim 
trademarks, as because he has already transferred the title of the trade mark in question in 
favour of one Md. Wasim Sukum on 17.06.2020 and that said Md. Wasim Sukum filed an 
application being No.TM-16 before the Registrar of Trade Marks on 18.06.2020 for 
amending the name of the ownership of the trade marks in question.  
         

 25. As observed earlier, in view of Section 100 (2) of the Act, 2009 read with Rule 50(1) 
of the Rules, 2015 the limitation period for preferring  appeal before the High Court Division 
is 2 (two) months to be computed from the date of receipt of the certified copy of the order or 
decision of the Registrar and that vide Rule 15(8) the date on which the decision of the 
Registrar, so passed under Rule 15(6), is sent to the applicant in Form TMR-19 shall be 
deemed to be the date of decision of the Registrar. 
  
 26. Here, the time period as prescribed in Rule 15(7) has no role to play, for, vide Rule 
15(7) the Registrar on receipt of the application in Form TM-15, if  there be any, shall inform 
the applicant the reason of his decision so taken under Rule 15(7). In other words, sub rule 
(6) of Rule 15 deals with the decision “¢pÜ¡¿¹ ” of the Registrar which is duly notified to the 
applicant on behalf of the Registrar in Form TMR-19 and Rule 15(8) deals with the date of 
the said decision for preferring appeal under Section 100 (2) read with Rule 50(1) of the 
Rules, 2015. Conversely, Rule 15(7) deals with supply of reasons ‘k¤¢J²pj§q’ for taking the 
said decision by the Registrar, provided any prayer is made to that effect by the applicant.  
No where within the four corners of Section 100(2) of the Act, 2009 read with Rule 50(1) of 
the Rules, 2015 the time period so consumed for supply of  the certified/copy of the reason 
“k¤¢J²pj§q ” of the said decision in Form TM-15 has been made inclusive.  
          
 27. Be that as it may, we have no manner of doubt to find that time period for preferring 
appeal under Section 100(2) read with Rule 50(1) is 2(two) months and time starts from the 
date of receipt of the certified copy of the order or decision of the Registrar passed under 
Rule 15(6) read with Rule 15(8) of the Rules, 2015. 
  

 28. Last but not the least, it is the established principles of law that under special law 
when time period has been prescribed for preferring appeal Section 5 of the Limitation Act, 
1908 cannot be applied unless incorporated by the Legislature in express terms. Trade Mark 
Act, 2009 being a special law and having prescribed specific period for preferring appeal 
before the High Court Division as such, in the absence of incorporation of Section 5 of the 
Limitation Act, 1908 it shall have no manner of application for condoning delay in preferring 
appeal under Section 100(2) of the Act, 2009. Rather, it is an admitted position of facts that 
Trade Mark Appeal No.05 of 2020 has been preferred before this Court beyond the time 
frame as fixed under Rule 50(1) of the Rules, 2015. In view of the above position of facts and 
law, the decision so has been referred to by the petitioner–appellant has no manner of 
application in the present case. 
         
 29. In the result, the Rule so issued under Section 5 of the Limitation Act, 1908 is hereby 
discharged. Resultantly, Trade Mark Appeal No.05 of 2020 is hereby dismissed without any 
order as to costs. 
  
 30. Communicate the order at once.   


